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it AT IR, ST (TYeT) ERT TR

Passed by Shri Uma Shanker , Commissioner (Appeals)

T 3T, o1 SER Yo, (HST-1I (AR-1V)), STEHTEIR ST, ST R
TR
o AR R Jgf
Arising out of Order-In-Original No AR-IV/YIL/SUPDT/SSM/02-03/2018-19 Dated:
30/11/2018

issued by: Supdt Commissioner-Central Excise (Div-III (AR-IV)), Ahmedabad North,

T STUIeTeRdl/STdaTeT ST T g Ul (Name & Address of the Appellant/Respondent)
M/s Yazaki India Pvt Itd
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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

HRE TR T ALETOT JHTdee
Revision application to Government of India:

() @) () HE 3eu YoF Ifafager 1994 T €T Had AT TAC AT AAA F aR A @S
URT & IT-URT & TUH Weld & et Taror smdesr i afe, siia WK, fed #rer, e
s, gl #fore, Sfaer o sraer, H9g AT, A feell-110001 FT &F S 91RT |

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, - 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) IfE AT T E & A F A9 g FREW R HERR O 3w sRae A ar R
HERATR A WY HERR & AT @ S g AN A, A1 Rl EReR AT siER A ww aw fRe sRae
# a1 R sieraTR 3 1 e 1 AP & air g8 |

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(p) Lln (}88_6 OT.I’.eDa[e _OT' auty OT excise on gooas expored o diy couriny i
territory outside India of on excisable material used in the manufacture of the

goods which are exported to any country or territory outside India.
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(c) In case of goods exported outside India export to Nepal or Bhutan, without
; payment of duty. : e

(1) ST seee B SeUTEA Yo ¥ apTaE & fow S g ddie A
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on
final products under the provisions of this Act or the Rules made there under

such order is passed by the Commissioner (Appeals) on or after, the date
appointed under Sec. 109 of the Finance (No.2) Act, 1998.

() ¥elr seuee Yo (3dre) ferFAmae, 2001 ¥ fraer 9 & adia fafafie
. uUF @Eqr 3U-8 A a gyt Ofe ameer & ufer smewr uftd g 4
e ATE & iR AE-HeY Td U e Qe il & a3
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z o PuiRa & & g e & @Y AHR-6 Tre H ufar o el
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The above application shall be made in duplicate in Form No, EA-8 as
specified under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3
months from the date on which the order sought to be appealed against is
communicated and shall be accompanied by two copies each of the OlQ and

Order-In-Appeal. It should also he accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of

CEA, 1944, under Major Head of Account.
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The revision application shall be accompanie
amount involved in Rupees One Lac or less an
involved.is more than Rupees One Lac.

llate Tribunal:- .

d by a fee of Rs. 200/- where the
d Rs. 1000/- where the amount

Ay e, deard Seaiee e Td HaTa

Appeal to Customs, Excise & Service Tax Appe

(1) Feard 3cdrea Yed ST, 1944 &1 U1 35-E01/35-% & 3fade:-
Under Section 35B/35E of CEA, 1944 an appeal lies to:-

qaffetor Hedihel o grafoyg @efr ARTE HAT e, e
scures Yed T HATd yfelr =R i fady e
Jre &ifd o, 3. 3. &F. I, 75 feell @

The special bench of Customs, Excise & Service Tax Appellate
New Delhi in all

Tribunal of West Block No:.2~R:K. ‘Puram,
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matters relating to classification valuation and
; fiation val J
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner. not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. *

(4) wrEreE Yo RFEA 1070 TAT GG BT SR & afgfa PeiRa fby AR S SmdeT a1
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feee o B9 A1RY |
One copy of application or O.1.0. as the case may be, and the order of the adjournment

authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) mw,ﬁuw-w'wmmamﬁmﬂ(ﬁﬂ%e), & ufy adielr & AW B
e 1T (Demand) Td &5 (Penalty) T 109 I8 STAT FHTT sifearr ¥ | ETerifen, SifRrenc & ST 10 FXS
U B I(Section 35 F.of the Central Excise Act, 1944, Section 8i3 & Section 86 of the Finance /}ct,

1994) ' : 1

e SeTE S 3T AT R ST, Qe g e T #AET" (Duty Demanded) -
(i) (Section) TS 11D & Tgd faiie Tfey; :
(iiy  foar ITeTa YeTdT Shise & L,

i) e e 3 v 6 3 e & TR
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
() ~ amount determined under Section 11 D; --
(i)  amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order:shalklig-before the Tribunal on
of the duty demanded where duty or duty{gj;@ -penalty.are. :
alone is in dispute.” {15 :
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ORDER IN APPEAL

M/s. Yazaki India Ltd., A-4, Tata Motors Vendor Park, S. No. 1,
North Kotpura, Viroch Nagar, Sanand, Ahmedabad (hereinafter referred to as
‘appellants’) have filed the present appeal against Order-in-Original number
AR-IV/YIL/SUPDT/SSM/02-03/2018-19 dated 30.11.2018 (hereinafter
referred to as ‘impugned order’) passed by the Superintendent, Central GST,
Range-1V, Division-III, Ahmedabad-North (hereinafter referred to as

‘adjudicating authority’).

2. The facts of the case, in brief, are that the Appellants are engaged in

the manufacture of Wiring Harness for which they were holding erstwhile

Central Excise registration number AAACT5570FEM007. During the course of

audit, it was observed that the appellants had cleared waste & scrap (PVC

Copper Wire) generated during the manufacture of final products and a huge

amount was received from the sale of such waste/scrap. It was seen that the

appellants were availing Cenvat credit on copper wire and PVC insulated .
copper wire under CENVAT Credit Rules, 2004. However, while clearing the

waste & scrap, generated out of the manufacture of their final product, they

did not pay the due Central Excise duty as per applicable rate. As the

appellants did not agree to the audit objection, show cause notices dated

01.05.2017 and 08.11.2017 were issued to them which were adjudicated by

the adjudicating authority vide the impugned order. The adjudicating

authority, vide the impugned order, confirmed the demand of Central Excise

duty amounting to T 1,22,775/- for the period October 2015 to December

2016 and < 1,70,090/- for the period January 2017 to June 2017

respectively under Section 11A(10) of the Central Excise Act 1944 and

ordered recovery of interest under Section 11AA of the Central Excise Act

1944. The adjudicating authority, vide the impugned drder, also imposed .
penalty under Section 11AC of the Central Excise Act 1944.

3. Being aggrieved with the impugned order the appellants have preferred
the present appeal. The appellants have submitted that the adjudicating
authority did not appreciate/discuss the contentions of the appellants. The
appellants added that the aspect that ISRI has assigned a separate item code
for the goods in question, cannot be the singular reason to charge Central
Excise duty. They urged that they are neither engaged in the manufacture of

copper nor PVC copper wire. They have requested to set aside the impugned

order.

4, Personal hearing in the matter was granted and held on 27.03. 0‘19/ -:,;_',\'

wherein Shri Yogesh Jadeja, representative of the appellants, appeéq%d\ f
({:@ J_fo * Q“ ‘;’>

before me and reiterated the contents of appeal memo.
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5. - I have carefully gone through the facts of the case on records,
grounds of appeal in the Appeal Memorandum and oral submissions made by
the appellants at the time of personal hearing. In this regard, I would like to
quote my previous O-I-A number AHM-EXCUS-002-APP-15-17-18 dated
28.06.2017 pertaining to the same issue and the same appellants. In the
said order of mine, I had delivered my view that the scrap generated during
the manufacture of Wiring Harness is chargeable to duty. Looking to the
issue being similar, my view remains the same and I once again proclaim
that the adjudicating authority has very rightly demanded Central Excise

. duty for the periods from October 2015 to December 2016 and January 2017
to June 2017.

6. In view of above discussions, I up held the impugned order passed by
the adjudicating authority and reject the appeal filed by the appellants.

7. mmﬁﬁvﬁmwﬁmmﬂﬁaﬁ%ﬁMWél

7. The appeal filed by the appellants stands disposed off in above terms.

2m Sl
(T L)

CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

SUPERINTENDENT,
CENTRAL TAX (APPEALS),

AHMEDABAD.
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To,

M/s. Yazaki India Ltd.,

A-4, Tata Motors Vendor Park,

S. No. 1, North Kotpura, Viroch Nagar,

Sanand.

Copy to:-
1. The Chief Commissioner, Central Tax Zone, Ahmedabad.

2. The Commissionei’, Central Tax, Ahmedabad-North.

3. The Superintendent, Central Tax, AR-1V, Div-I1II, Ahmedabad-North.

4. The Dy. / Asstt. Commissioner, Central Tax, Div-III, Ahmedabad-North.
5. The Assistant Commissioner (System), HQ, Ahmedabad-North.

\_-67 Guard file.

7. PAfle.




